DeWaalBoshoff inc

ATTORNEYS

To: All Affected Persons Date: 15 August 2019
Our Ref: CB/gh/D146

Dear Sir/Madam
BUSINESS RESCUE: DELCORP (PTY) LTD - REGISTRATION NO. 2005/006807/07

Be pleased to take notice that Delcorp (Pty} Ltd {“Delcorp”) filed a Notice of Beginning of Business
Rescue proceedings (CoR 123.1) on 8 August 2019 with the Companies and Intellectual Property
Commission of Republic of South Africa, and Charl de Waal Boshoff was nominated and appointed by

Delcorp as the Business Rescue Practitioner.

tn terms of the Section 129 (3) Companies Act 71 of 2008 (“the Act”), you are hereby formally notified
of the beginning of business rescue proceedings of the abovementioned corporation. For your records

we enclose herewith:

Form CoR 123.1 - Notice of Beginning of Business Rescue Proceedings;
Resolution by the directors;
Sworn statement;

Letter from De Waal Boshoff Incorporated;

A A

Form CoR 123.2 — Notice of Appointment of Business Rescue Practitioner.

The business rescue practitioner will be in contact with you shortly, and advise when and where the
first meeting of creditors will take place as contemplated in terms of Section 147 of the Act.

Yours faithfully
DE WAAL BOSHOFF INC.

ye i

MR BOSHOFF

(CIRCULAR 1)

3" Floor, The Chambers, 50 Keerom Street, Cape Town, 8001 P O Box 15416, Viaeberg, 8018
Tel: 0214245446 Fax: 021424 6818 Email: charl@dewaalboshoff.co.za

Charl De Waal Boshoff BA LLB LLM (Director), Jesse Barrington-Smith LLB LLM {Director)
Victoria Coram LLB (Attorney), Solange Seixal BSocSci LLB LLM {Candidate Attorney)

Company Registration No. 2010/005791/21
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Notice of Beginning of Business Rescue Proceedings
oe: O _Augus & 20/9

Customer Code: PW B TRIC.

Name:_ Do rpC Pﬁ) Lic
Registration No:_OOS / OGO /0 7

The above named company advises that business rescua proceedings have commenced
in terms of Chapler 6 of Ihe Companies Act, as a result of:

The Board of the campany having adopted the altached resokution In terms section
128, 0n_ DR th 2019

DACounhavhgmadslheaﬂachedmderlntsmolsecﬂonwi.m

In terms of section 132 (1)(a), the company's businass rescue proceadings commenced
on _ﬁﬂlﬁiﬁ_‘: 2019 , being Ihe date an which:

m This notice was lied with the Commission.
l:' The court issued the attached order,
{Only in the case of a compeny resokition)

In suppaort of this Notice, the company has attached @ swom statement of the refevant
{acls upon which the resalution was founded by a director representing the Board,
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Name and Tlils of person signing on bahalf of the Company:

Noscod /712603 CDF rec-frx)

Authorised Signaturs:

This Sorm is prescribed by the Minister of Trade and Induskry in lerms of section 223 ol the Companies Act, 2008 (Act No, 71 of 2008).
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DIRECTORS RESOLUTION

Resolution of the directors of DELCORP (PTY) LIMITED t/a SWIFT DISPLAYS, Registration No.
2005/006807/07 (the “Company”) passed at a meeting of directors held electronically at Epping
on 8 August 2019:

1,

11

1.2

PRESENT

Name Designation: Votes in favour/
Votes against

Glenda Wagner Director Votes in favour

Masood Abbas Director Votes in favour

NOTICE OF MEETING
it is recorded that:-

2.1  Notice of the meeting was called in terms of section 73(5) of the Companies Act
71 of 2008 (the "Act"};

2.2 All of the directors:-
2.2.1 acknowledge actual receipt of the notice calling the meeting;

2.2.2 are present at the meeting (either in person or by proxy);

Wit AT SKAPPYE EN
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2.3 The board is of the opinion that:- ONDFENFMIGSRFDDING
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2.3.2 there appears to be a reasonable prospect oﬁ@!&ﬂé\&%ﬁﬁ&&kﬁ}g\go,\,

2.2.3 vote to waive the required minimum notiﬂ

2.3.1 the Company is financially distressed;

RESOLVED
It was unanimously resolved that:-

3.1  The Company voluntarily begins business rescue proceedings and that it be

M Abbas(Director) G Wagner {Director)
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3.2  placed under supervision within the meaning of and as contemplated in section
129(1) of the Act;

3.3  Masood Abbas is hereby authorized and empowered to act on behalf of the
Company and do such things, take such steps and sign such documents as may
be required in arder to give effect to the aforegoing, including but not limited to
deposing to a sworn statement as required in terms of section 129(3)(a} of the
Act.

3.4  The Company appoints Tanya Swanepoel and/or Kenneth Bredenkamp of KJB
Attorneys to act as its attorneys and agent in giving effect to all of the aforegoing
including but not limited to the filing of a Notice Of Commencement Of Business
Rescue Proceedings With The Commission.

DATED at Epping on this 8" day of August 2019

M ABBAS - CHAIRPERSON
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M Abbas(Director) G Wagner (Director})



Inre: DELCORP (PTY} LIMITED t/a SWIFT DISPLAYS
Registration Number 2005/006807/07

SWORN STATEMENT

|, the undersigned,

MASQOD ABBAS
ldentity Number 760315 5262 08 6

do hereby make oath and say:

1, I am an adult male and director of Delcorp (Pty) Limited t/a Swift Displays, Registration Number
2005/006807/07 (the “Company”).

2, The facts herein contained fall within my personal knowledge, unless Indicated to the contrary
and are both true and correct.

3. I am duly authorised to depose to this affidavit on behalf of Delcorp (Pty) Limited t/a Swift
Displays, Registration Number 2005/006807/07 which has its registered office at Unit 6, 98B
Bofors Circle, Epping 2, Western Cape, and which carrles on business at 27 Jan Smuts, Parow .

4. |depose to this affidavit in terms of Section 129 of the Companies Act No. 71 of 2008 as amended
from time to time.

S. On 8 August 2019, Delcorp (Pty) Limited t/a Swift Displays {hereln after referred to as the
“Company”) resolved to commence with a business rescue as contemplated by Section 129(1)
of the Companies Act Na. 71 of 2008 (herelnafter referred to as the “Act™),

6. I'am a director of the Company and duly authorised to depose to this affidavit and conversant
with the Company’s current financial situation.

RESOLUTION TO COMMENCE WITH BUSINESS RESCUE

7. As mentioned above, on 8 August 2019, the directars of the Company passed a resolution in
terms of Section 129(1} of the Act to commence with business rescue proceedings.

8.  This affidavit deals with the relevant facts upon which the resolution of the directar is founded.
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10.

FINANCIAL DISTRESS

The Company is in financial distress due to the following:

9.1 ABSA Bank having unexpectedly elected to terminate the Company’s overdraft facility
(notwithstanding the fact that the Company was not In breach of any of its obligations
to ABSA Bank).

9.2 Financial difficulties experienced due to its struggling cash flow — which cash flow

difficulties (the Board contends) flow and arise largely from and out of the
circumstances described more fully in paragraph 10 hereunder.

9.3 It appears to be reasonably ilkely that the Company will become insolvent in the
immediate future {and certainly within the next six (6) months] in that ABSA Bank
issued the Company with a demand In terms of section 345 of the Companies Act 61
of 1973 on 10 July 2019, which demand the Company s unable to comply with and as
3 consequence whereaf the Comgany will be deemed to be unable to pay its debts in
the ordinary course as and when these fall due and it Is tikely that ABSA Bank will apply
for a winding up order.

The Company’s directors (namely myself and Glenda Wagner) contend and are of the view that,
inter alio, the followlng facts and circumstances attributed to the Company’s flnancial distress:-

10.1 The Company is advised by its legal advisers and the board contends that there are
grounds to suspect that an erstwhile director of the Company [Delamore Terwin
(*Terwin®}] may have fallen short of the standards imposed upon him In terms of the
common law and 3s prescribed in section 76 of the Act and/or by virtue of various
instances of alleged unlawful conduct — during his tenure as diractor of the Campany.

10.2 The Board alleges and contends that:-

10.2.1 the Company has suffered loss as a consequence of the conduct complained of in
paragraph 10.1 above, and;

10.2.2  Terwinis, In terms of (inter alia ) section 77 of the Act liable to the Company for said
damages.

10.3 Without limiting or derogating from the aforegolng, the Company contends that, by
virtue of alleged misconduct on the part of and/or alleged breach by Terwin of his
fidudary duties:-

103.1  unnecessary costs and expenses have been incurred by/paid for by the Company,
and/or: KOMMISSIE VIR MAATSKARPYE EN
’ INTELLEKTUELE EIENDOM
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11,

12,

13,

14,

15.

16.

17,

18.

10.3.2  poor decisions relative to the conclusion of various instalment sale transactions
have resulted in the Company being lumbered with plant and equipment for which
the Company overpald and/or which Is not financially viable, and/or;

10.3.3  the Company has had to resort to Incurring extraordinarily high finance charges
assoctated with factoring of its debt.

10.4 Whereas the Company has, during the period December 2017 to date, relied on
borrowings from its major shareholder to manage cash flow constraints, said
shareholder is no longer willing to advance the Company any money outwith formal
business rescue proceedings.

10.5 Most recently, the decision by ABSA Bank to call up the Company’s overdraft {read
with the factors stated in paragraph 10.4) has made it impossible for the Company to
pay its debts in the ordinary course as and when these fall due.

The Company has debt of approximately R 22 0Q0 000 (twenty two million rand} which
comprises of meonies owing to outstanding creditors and lenders and uncalculated small
amounts due to the Receiver of Revenue.

The value of the Company’s assets {excluding any provision for the Company’s alleged claim as
setoutin paragraph 10 above)} and outstanding debtors book according to me are approximately
R 9 000 GO0 {nine million rand) comprising movable assets and cash.

The Company has several sales orders currently outstanding.

REASONABLE PROSPECT QOF BUSINESS RESCUE

The Company s currently stil! trading and has 27 Jan Smuts, Parow as Its trading address.

The Company’s menthly turnover has historically been R 2 000 000 (two million) on average. If
the Company were to operate at its full potential - this turnover could concelvably be increased

considerably.

The Company has good longstanding relations with a large client base, many of whom are
natlonal brands/public companies that operate thraughout the Republic of South Africa.

If the directors, in conjunction with the appointed business rescue practitioner, were afforded a
falr opportunity to restructure the affalrs of the Company, its business, debt and new marketing
strategy and other such plans and to pursue a patential compromise with the Company’s
creditors and lenders, t am of the opinion that the Company has a reasanable prospect of
success.

As an alternative to pursuing a potentlal compromise with creditars, the Company may be able
to settle the amounts owing to creditors i TSSIF 1 A TSRy to shed
SSIE VIR MAATSKAPRY
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considerable costs, restructure the business and maximise the current sales orders and goodwill

of the Company.

19.  Inorder to do this, the Company needs an opportunity to raise post commencement finance to
fund the angoing business operations and, where applicable, pay compromise settlement
amounts to creditors, The Company’s major shareholder is willing ta put up the necessary post
business rescue funding in order to achieve these objectives.

MASOOD ABBAS

Thus signed and sworn to before me at CAPE TOWN this Z—r day of AUGUST 2019, the Deponent

having acknowledged that he knows and understands the contents-of this affidavit, that same are all

prescribed oath to be binding on his consci

3 21 637 6008
Ex Otﬁcto Commissioner of Caths
Cammercial & Financial Accountant (SA) No: 3989
Retf: 911/8:3 (AB) dated 18/02/2003

COMMISSIONER OF OATHS
Full Name:

Designation:
Address:
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DeWaalBoshoft inc

ATTORNEYS

THE CIPC Date: 8 August 2019
Per email: businessrescue@cipc.co.za Our Ref: CB/gb/D146
Dear Sir

DELCORP {PTY) LTD

Registration No: 2005/006807/07
| confirm that:
1. | am prepared to accept the appointment as Business Rescue Practitioner of the above company;

2. I am not disqualified to act as practitioner in the above company in terms of section 138 (1) {c), (d),
{e), or {f), of the Companies Act;

3. | have no relationship with the company such as would lead a reasonable and informed third party to
conclude that my integrity, impartiality or objectivity as Practitioner is compromised by that
relationship;

4, | am not related to a person who has a relationship as contemplated in paragraph 3;

5. As | do not attend to any insolvency work, | have full capacity to accept further appointments as

practitioner.

yZ o

CHARL DE WAAL BOSHOFF

3" Floor, The Chambers, 50 Keerom Street, Cape Town, 8001 P O Box 15416, Vlaeberg, 8018
Tel: 0214245446 Fax: 0214246818 Email: charl@dewaalboshoff.co.za

Charl De Waal Boshoff BA LLB LLM (Director), Jesse Barrington-Smith LLB LLM (Director)
Victoria Coram LLB (Attorney), Solange Seixal BSocSci LLB LLM {Candidate Attorney)

Company Registration No. 2010/005791/21
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Notice of Appointment o1f Business Rescue Practitioner

Date:_O& iunUSC K0/7

Customer Code: .)WBINC

Concemlng

rName and Repiatration Number of Camparn _r,l

vare: Delcor, CetgD el

- | Registration No: 9003' 006.?07/'07

J

The above amed company commenced busmess rescue proceedings on

IquSt 207

The followin, person has beta@ appo:nted as the smess rescue practitioner:

Cherd De Nao

2
‘Z} By the company, in terms of section; 129 (3)(b).
: ,

D By the court, in terms of section 131:(5),

1
i
H

Name and Title of person signing on beha:H of the Company:

_Wa&:bb/ /45!,’1:1.5' (DirECfo)

Authorised Signature:

This form s prescribed by the Minister of Trade and industry in lerms of section 223 of the Companm AQL 2008 (Act No. 71 of 2008),

|
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